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129th General Assembly
Regular Session Sub. H. B. No. 50
2011-2012

A BILL

To anend sections 701.07, 709.02, and 709.023 and to
enact section 701.071 of the Revised Code to
require that a political subdivision ower be
i ncluded in determnining the nunber of owners
needed to sign a petition for an expedited type-I1I
annexation, to require a cooperative economc
devel opnent agreenent instead of the continuation
of certain expedited type-lI1 annexations, and to
require the participation of other politica
subdi vi si ons and state and mnuni ci pal universities
as parties to such agreenents in certain

ci rcunst ances.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 701.07, 709.02, and 709. 023 be
amended and section 701.071 of the Revised Code be enacted to read

as follows:

Sec. 701.07. (A) The legislative authority of one or nore
muni ci pal corporations, by ordinance or resolution, and the board
of township trustees of one or nore townships, by resolution, may
enter into a cooperative econoni c devel opment agreenent under this
section. The board of county conmm ssioners of one or nore counties

nmay becone a party to a cooperative econoni c devel opnent agreenent
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upon the witten consent of the legislative authority of each
nmuni ci pal corporation and the board of township trustees of each

township that is a party to the agreenent. The legislative

authorities or other governing bodies of state and nunici pal

uni versities and the political subdivisions specified in division

(1) of this section shall becone parties to a cooperative economc

devel opnment agreenent when a political subdivision owier is

included in a petition for annexation under section 709.023 of the

Revi sed Code and section 701.071 of the Revised Code applies.

Before entering into a cooperative econom ¢ devel opnent
agreenent pursuant to this section, the parties to the agreenent
shall jointly hold a public hearing concerning the agreenent. The
parties shall provide to residents of the territory affected by
the agreenent at least thirty days' public notice of the tinme and
pl ace of the public hearing in one or nore newspapers of genera
circulation in that territory. During the thirty-day period prior
to the public hearing, each party to the agreenment, except the
state or any state agency or any person or private entity that
becones a party to the agreenment under division (C)(10) or (F) of
this section, shall make available for public inspection a copy of

t he proposed agreenent.

(B) A cooperative econonic devel opnent agreenent nmay be
anended at any tinme in the sane manner as it was initially
aut hori zed. A cooperative econonic devel opnent agreenent shal

designate the territory the agreenent covers.

(C A cooperative econonic devel opnent agreenent nmay provide

for any of the follow ng:

(1) The provision of joint services and pernanent

i nprovenents within incorporated or unincorporated areas;

(2) The provision of services and inprovenents by a mnuni ci pal

corporation in unincorporated areas;
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(3) The provision of services and inprovenents by a county or

township within the territory of a municipal corporation

(4) The paynent of service fees to a municipal corporation by

a township or county;

(5) The paynment of service fees to a township or a county by

a nunici pal corporation;

(6) The issuance of notes and bonds and ot her debt
obligations by a nmunicipal corporation, county, or township for
public purposes authorized by or under a cooperative econonic
devel oprment agreenent and provision for the allocation of the
paynment of the principal of, interest on, and other charges and

costs of issuing and servicing the repaynent of the debt;

(7) The issuance of industrial devel opnent notes, bonds, and
debt obligations by a nmunicipal corporation to finance projects in
territory located outside the nunicipal corporation but |ocated
within the territory covered by a cooperative econom ¢ devel opnent
agreenent and provision for the allocation of the paynent of the
principal of, interest on, and other charges and costs of issuing
and servicing the repaynent of the debt. To inplenment division
(O (10) of this section, a nunicipal corporation may undertake
proj ects under Chapter 165., 761., or 902. of the Revised Code
even though the project is in territory |ocated outside the

nmuni ci pal corporation.

(8) The territory to be annexed to a municipal corporation
when agreed to by the municipal corporation to which annexation is
proposed and the township in which the territory to be annexed is

| ocat ed;

(9) Any periods of tine during which no annexations wll
occur and any areas that will not be annexed during the period
when agreed to by the municipal corporation and township affected

by the annexation noratorium
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(10) Agreenents by a nunicipal corporation and a township, or
by a municipal corporation and a county, with | andowners or
devel opers of land that is to be annexed, or with both such
| andowners and | and devel opers, concerning the provision of public
services, facilities, and permanent inprovenments. Any person or
other private entity described in division (C)(10) of this section
that enters into an agreenent with a mnunicipal corporation and a
township, or with a nmunicipal corporation and a county, pursuant
to this division shall be considered to be a party to the

agreenent.

(11) The application of tax abatenment statutes within the
territory covered by the cooperative economnic devel opnent

agr eenent ;

(12) Changi ng townshi p boundari es under Chapter 503. of the
Revi sed Code to exclude newy annexed territory fromthe origina

townshi p and providing services to that territory;

(13) The earmarking by a nunicipal corporation for its
general revenue fund of a portion of the utility charges it
collects in territory |ocated outside the nunicipal corporation
but | ocated within the territory covered by a cooperative economc
devel opment agreenent, but only if the cooperative econonic
devel oprment agreenent does not cover any matters relating to

annexati on

(14) Paynents in lieu of taxes, if any, to be paid to a
townshi p by a municipal corporation. These paynments may be in
addition to or in lieu of other paynents required by lawto be

made to the township by that nunicipal corporation

(15) Any other matter pertaining to the annexation or
devel oprment of territory, whether the territory is owned by a

governnental entity or a person or private entity.

As used in division (C(2) of this section, "inprovenent"
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includes, but is not limted to, sewers, roadways, public

utilities, and the acquisition of |and.

(D) Cooperative econonic devel opnent agreenents shall not be
in derogation of the powers granted to municipal corporations by
Article XVIIl, Chio Constitution, or any other provisions of the
Ohio Constitution or of a municipal charter, nor shall mnunicipa
corporations and townshi ps, or nunicipal corporations and

counties, or any conbination of two or nore political subdivisions

agree to share proceeds of any tax |evy, although such proceeds
nmay be used to nmake paynents authorized in a cooperative econonic

devel oprment agreenent.

(E) If any party to a cooperative economni c devel opnment
agreenent believes any other party has failed to performits part
of any provision of the agreenent, including the failure to make
any payment of noneys due under the agreenment, the conpl ai ning
party shall give notice to the other party clearly stating what
breach the conpl ai ning party believes has occurred. The party
receiving the notice has ninety days fromthe recei pt of that
notice to cure the breach. If the breach has not been cured within
that ninety-day period, the conplaining party may sue for the
recovery of the noney due under the agreenent, sue for specific
enforcement of the agreenent, or ternminate the agreenent by giving

notice of termnation to all other parti es.

(F) I'n order to assist econonic devel opment or to provide
appropriate state functions and services to any part of the state,
the state or any state agency nmay becone a party to a cooperative
econom ¢ devel opnent agreement upon the approval of the governor
and the witten consent of the legislative authority or governing
board of each governnment entity that is a party to the agreenent
and upon the approval of each person or private entity descri bed
in division (C(10) of this section that is party to the

agreenent.
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(G A cooperative econonic devel opnent agreenent entered into
under this section is in addition to any other agreenents
aut hori zed by | aw bet ween rmnuni ci pal corporations and counties or

bet ween nuni ci pal corporations and townshi ps.

(H The powers and authorizations provided for under this
section and under any cooperative econom c devel opnent agreement
entered into pursuant to this section shall be liberally construed
to allow parties to enter into cooperative econonic devel opnent
agreenents and to carry out such an agreenent by providing
governnent inprovenents and facilities and services, by pronoting
and supporting econom c devel opnent, by creating and preserving
enpl oyment opportunities, and by allow ng for the sharing by
counties and townships in the benefits of econom c devel opnment
even if the econom c devel opnent does not occur in an

uni ncor por at ed area.

(1) Any board of education of a school district or governing

board of an educational service center, governing body of a state

or nmunicipal university, and board of park conm ssioners shall. by

resolution. becone a party to a cooperative econonic devel opnent

agreenent _under this section when section 701.071 of the Revised

Code applies. The agreenent may include additional provisions to

those listed in division (C) of this section that are relevant to

these parties, provided none of those provisions are in derogation

of those provided in division (C of this section.

Sec. 701.071. (A As used in this section, "political

subdi vi sion” _has the neaning defined in section 5713.081 of the
Revi sed Code.

(B) When a petition for annexation under section 709. 023 of

the Revised Code includes one or nore political subdivision

owners, the annexation proceeding shall cease to continue and a

cooperative econoni c _devel opnent adreenent instead shall be
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entered into by the affected nunicipal corporations, townships,

and counties, as provided in section 701.07 of the Revised Code,

except that if a state or nunicipal university or any of the

political subdivisions specified in division (1) of section 701.07

of the Revised Code are located in the area contenplated by a

proposed agreenent under that section, the |leqgislative authorities

or ot her governing bodies of those political subdivisions and

uni versities shall be notified and allowed to participate as

parties in the negotiations of the agreenent between the other

parties and shall qgive final witten approval of the adgreenent. No

annexation under section 709.023 of the Revised Code shall be

granted by a board of county conm ssioners when the petition for

annexation includes one or nore political subdivision owers.

Sec. 709.02. (A The owners of real estate contiguous to a
nmuni ci pal corporation may petition for annexation to a nunicipa
corporation in the manner provided by sections 709.02 to 709. 11 of
t he Revi sed Code.

(B) Application for annexation shall be nmade by a petition
filed with the clerk of the board of county conmi ssioners of the

county in which the territory is |ocated.

(C The petition required by this section shall contain the

fol | owi ng:

(1) The signatures of a majority of the owners of real estate
in the territory proposed for annexation. The person who signs or
the circulator of the petition also shall wite the date the
signature was made next to the owner's nanme. No signature obtained
nore than one hundred eighty days before the date on which the
petition is filed shall be counted in determ ning the nunber of
signers of the petition. Any owner who signed the petition nay
have the signature renoved before the docunent is filed by

delivering a signed statenent to the agent for the petitioners
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expressing the owner's wish to have the signature renoved. Upon
receiving a signed statenent, the agent for the petitioners shal
strike through the signature, causing the signature to be del eted

fromthe petition.

(2) An accurate |legal description of the perineter and an

accurate map or plat of the territory proposed for annexation;

(3) The name of a person or persons to act as agent for the
petitioners. The agent for the petitioners may be an official,
enpl oyee, or agent of the runicipal corporation to which

annexation is proposed.

(D) At the tinme of filing the petition for annexation, the
agent for the petitioners also shall file with the clerk of the
board a list of all tracts, lots, or parcels in the territory
proposed for annexation, and all tracts, lots, or parcels |ocated
adjacent to that territory or directly across the road fromit
when the road is adjacent to it, including the nane and mailing
address of the owner of each tract, lot, or parcel, and the
per manent parcel nunber fromthe county auditor's pernanent parce
nunmbering system establi shed under section 319.28 of the Revised
Code for each tract, lot, or parcel. This list shall not be
considered to be a part of the petition for annexation, and any

error on the list shall not affect the validity of the petition

(E) As used in sections 709.02 to 709.21, 709.38, and 709. 39
of the Revised Code, "owner" or "owners" nmeans any adult
i ndividual who is legally conmpetent, the state or any political
subdi vi sion as defined in section 5713.081 of the Revised Code,
and any firm trustee, or private corporation, any of which is
sei zed of a freehold estate in | and; except that easenments and any
railroad, utility, street, and highway rights-of-way held in fee,
by easenent, or by dedication and acceptance are not included
wi thin those neanings; and no person, firm trustee, or private

corporation, the state, or any political subdivision, that has
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becone an owner of real estate by a conveyance, the prinary

pur pose of which is to affect the nunber of owners required to
sign a petition for annexation, is included within those neani ngs.
For purposes of sections 709.02, 709.021, 709.022, 709.024 to

709. 21, 709.38, and 709.39 of the Revised Code, the state or any

political subdivision shall not be considered an owner and shal

not be included in determ ning the nunmber of owners needed to sign
a petition unless an authorized agent of the state or the
political subdivision signs the petition. For purposes of section
709. 023 of the Revised Code, the state shall be considered an

owner and shall be included in determning the nunber of owners

needed to sign a petition only if an authorized agent of the state

signs the petition. If an authorized agent of the state does not

sign a petition for purposes of section 709.023 of the Revised

Code, the state shall not be considered an owner and shall not be

included in determ ning the nunber of owners needed to sign a

petition. For purposes of section 709.023 of the Revised Code, a

political subdivision shall be considered an owner and shall be

included in deternm ning the nunmber of owners needed to sign a

petition. However, no annexation proceedi ng under that section

shall continue if a political subdivision owner is included on a

petition. The authorized agent for the state shall be the director

of adm nistrative services.

An owner is determined as of the date the petitionis filed
with the board of county conmmi ssioners. If the owner is a
corporation, partnership, business trust, estate, trust,
organi zati on, association, group, institution, society, state, or
political subdivision, the petition shall be signed by a person
who is authorized to sign for that entity. A person who owns nore
than one parcel of real estate, either individually or as a tenant
in common or by survivorship tenancy, shall be counted as one

owner for purposes of this chapter.
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Sec. 709.023. (A) A petition filed under section 709.021 of
the Revised Code that requests to followthis section is for the
speci al procedure of annexing land into a municipal corporation
when, subject to division (H of this section, the land also is
not to be excluded fromthe township under section 503.07 of the
Revi sed Code. The owners who sign this petition by their signature
expressly waive their right to appeal in law or equity fromthe
board of county commi ssioners' entry of any resolution under this
section, waive any rights they may have to sue on any issue
relating to a nunicipal corporation requiring a buffer as provi ded
in this section, and waive any rights to seek a variance that

woul d relieve or exenpt themfromthat buffer requirenent.

The petition circulated to collect signatures for the speci al
procedure in this section shall contain in bol dface capital
letters i medi ately above the heading of the place for signatures
on each part of the petition the follow ng: "WHOEVER SIGNS TH S
PETI TI ON EXPRESSLY WAI VES THEI R RI GHT TO APPEAL I N LAW OR EQUI TY
FROM THE BOARD OF COUNTY COWMM SSI ONERS' ENTRY OF ANY RESOLUTI ON
PERTAI NI NG TO THI S SPECI AL ANNEXATI ON PROCEDURE, ALTHOUGH A WRI T
OF MANDAMUS MAY BE SOUGHT TO COVPEL THE BOARD TO PERFORM | TS
DUTI ES REQUI RED BY LAW FOR THI S SPECI AL ANNEXATI ON PROCEDURE. "

(B) Upon the filing of the petition in the office of the
clerk of the board of county conmissioners, the clerk shall cause
the petition to be entered upon the board's journal at its next
regul ar session. This entry shall be the first official act of the
board on the petition. Wthin five days after the filing of the
petition, the agent for the petitioners shall notify in the manner
and formspecified in this division the clerk of the legislative
authority of the runicipal corporation to which annexation is
proposed, the fiscal officer of each township any portion of which
is included within the territory proposed for annexation, the

clerk of the board of county conm ssioners of each county in which
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the territory proposed for annexation is |ocated other than the
county in which the petition is filed, and the owners of property
adj acent to the territory proposed for annexation or adjacent to a
road that is adjacent to that territory and |ocated directly
across that road fromthat territory. The notice shall refer to
the tinme and date when the petition was filed and the county in
which it was filed and shall have attached or shall be accomnpani ed
by a copy of the petition and any attachnents or docunents

acconpanying the petition as fil ed.

Notice to a property owner is sufficient if sent by regular
United States mail to the tax nmailing address |listed on the county
auditor's records. Notice to the appropriate government officer
shall be given by certified mail, return recei pt requested, or by
causing the notice to be personally served on the officer, with
proof of service by affidavit of the person who delivered the
notice. Proof of service of the notice on each appropriate
governnent officer shall be filed with the board of county

conm ssioners with which the petition was filed.

(O Wthin twenty days after the date that the petition is
filed, the legislative authority of the nunicipal corporation to
whi ch annexation is proposed shall adopt an ordi nance or
resol ution stating what services the nunicipal corporation will
provide, and an approxinate date by which it will provide them to
the territory proposed for annexation, upon annexation. The
muni ci pal corporation is entitled inits sole discretion to
provide to the territory proposed for annexation, upon annexati on,
services in addition to the services described in that ordi nance

or resol ution.

If the territory proposed for annexation is subject to zoning
regul ati ons adopted under either Chapter 303. or 519. of the
Revi sed Code at the tinme the petition is filed, the legislative

authority of the municipal corporation also shall adopt an
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ordi nance or resolution stating that, if the territory is annexed
and becones subject to zoning by the nunicipal corporation and
that nunicipal zoning permits uses in the annexed territory that

t he nmuni ci pal corporation determines are clearly inconpatible with
the uses perm tted under current county or township zoning

regul ations in the adjacent land remaining within the township
fromwhich the territory was annexed, the legislative authority of
the municipal corporation will require, in the zoning ordi nance
permitting the inconpatible uses, the owner of the annexed
territory to provide a buffer separating the use of the annexed
territory and the adjacent |and remaining within the township. For
t he purposes of this section, "buffer” includes open space,

| andscapi ng, fences, walls, and other structured el enents; streets
and street rights-of-way; and bicycle and pedestrian paths and

si dewal ks.

The clerk of the legislative authority of the mnunici pal
corporation to which annexation is proposed shall file the
ordi nances or resol utions adopted under this division with the
board of county conmmi ssioners within twenty days follow ng the
date that the petition is filed. The board shall make these

ordi nances or resolutions available for public inspection.

(D) Wthin twenty-five days after the date that the petition
is filed, the legislative authority of the municipal corporation
to which annexation is proposed and each township any portion of
which is included within the territory proposed for annexation may
adopt and file with the board of county comm ssioners an ordi nance
or resolution consenting or objecting to the proposed annexati on.
An objection to the proposed annexation shall be based solely upon
the petition's failure to neet the conditions specified in

division (E) of this section.

If the municipal corporation and each of those townships

tinely files an ordi nance or resolution consenting to the proposed
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annexation, the board at its next regul ar session shall enter upon
its journal a resolution granting the proposed annexation. |If,

i nstead, the municipal corporation or any of those townships files
an ordi nance or resolution that objects to the proposed
annexation, the board of county conmi ssioners shall proceed as
provided in division (E) of this section. Failure of the nunicipal
corporation or any of those townships to tinely file an ordi nance
or resolution consenting or objecting to the proposed annexation
shall be deenmed to constitute consent by that municipa

corporation or township to the proposed annexati on

(E) Unless the petition is granted under division (D) of this
section, not less than thirty or nore than forty-five days after
the date that the petition is filed, the board of county
comm ssioners shall reviewit to determne if each of the

foll owi ng conditions has been net:

(1) The petition neets all the requirenents set forth in, and
was filed in the manner provided in, section 709.021 of the
Revi sed Code.

(2) The persons who signed the petition are owners of the
real estate located in the territory proposed for annexation and

constitute all of the owners of real estate in that territory.

(3) The territory proposed for annexation does not exceed

five hundred acres.

(4) The territory proposed for annexation shares a contiguous
boundary with the runicipal corporation to which annexation is
proposed for a continuous |length of at |least five per cent of the

perimeter of the territory proposed for annexation.

(5) The annexation will not create an uni ncorporated area of
the township that is conpletely surrounded by the territory

proposed for annexation.

(6) The nunicipal corporation to which annexation is proposed
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has agreed to provide to the territory proposed for annexation the
services specified in the rel evant ordi nance or resolution adopted

under division (C of this section

(7) If a street or highway will be divided or segnented by
t he boundary Iine between the township and the nunicipa
corporation as to create a road mai ntenance problem the nunici pal
corporation to which annexation is proposed has agreed as a
condition of the annexation to assume the nai ntenance of that
street or highway or to otherw se correct the problem As used in
this section, "street" or "highway" has the sanme neaning as in
section 4511. 01 of the Revised Code.

(F) Not less than thirty or nore than forty-five days after
the date that the petition is filed, if the petition is not
granted under division (D) of this section, the board of county
conmi ssioners, if it finds that each of the conditions specified
in division (E) of this section has been net, shall enter upon its
journal a resolution granting the annexation. |If the board of
county comi ssioners finds that one or nore of the conditions
specified in division (E) of this section have not been net, it
shall enter upon its journal a resolution that states which of
those conditions the board finds have not been net and that denies

the petition.

(G If a petition is granted under division (D) or (F) of
this section, the clerk of the board of county conmi ssioners shal
proceed as provided in division (C (1) of section 709.033 of the
Revi sed Code, except that no recording or hearing exhibits would
be involved. There is no appeal in law or equity fromthe board's
entry of any resolution under this section, but any party may seek
a wit of mandamus to conpel the board of county conm ssioners to

performits duties under this section.

(H) Notwi thstanding anything to the contrary in section

503. 07 of the Revised Code, unless otherw se provided in an
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annexation agreenent entered into pursuant to section 709.192 of
the Revised Code or in a cooperative econom ¢ devel opnent
agreenent entered into pursuant to section 701.07 of the Revised
Code, territory annexed into a nunicipal corporation pursuant to
this section shall not at any tinme be excluded fromthe township
under section 503.07 of the Revised Code and, thus, renains

subject to the township's real property taxes.

(1) Any owner of land that remains within a township and that
is adjacent to territory annexed pursuant to this section who is
directly affected by the failure of the annexi ng muni ci pal
corporation to enforce conpliance with any zoning ordi nance it
adopts under division (C) of this section requiring the owner of
the annexed territory to provide a buffer zone, may commence in
the court of conmon pleas a civil action against that owner to
enforce conpliance with that buffer requirenment whenever the
required buffer is not in place before any devel opnent of the

annexed territory begins.

(J) This section has no application if one or nore of the

owners signing the petition for annexation is a political

subdi vi sion owner. In that case, section 701.071 of the Revised

Code applies.

Section 2. That existing sections 701.07, 709.02, 709.023 of

the Revised Code are hereby repeal ed.
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